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Background

� In 1986, in an effort to control illegal immigration, Congress 
passed the Immigration Reform and Control Act (IRCA). 

� IRCA forbids employers from knowingly hiring individuals 
who do not have work authorization in the United States.

� Individuals who may legally work in the U.S. are: 

� U.S. Citizens 

� Noncitizen nationals of the U.S. 

� Lawful Permanent Residents 

� Aliens authorized to work



Employment Verification 

• To comply with the employment eligibility verification 
provisions of the INA an employer must: 

– Verify the identity and employment authorization 
documents of employees hired after November 6, 1986

– Complete and retain a Form I-9 for each employee hired 
after November 6, 1986 

– Refrain from discriminating against individuals on the 
basis of actual or perceived national origin, citizenship or 
immigration status 



Preventing Discrimination 

The anti-discrimination provisions of the INA prohibit four 
types of unlawful conduct: 

� Citizenship or immigration status 
discrimination* 

� National origin discrimination* 

� Document abuse during Form I-9 
process 

� Retaliation 

* Actual or perceived 



Enforcement Trends

� ICE audits continue to rise

◦ In 2013, ICE initiated more than 3,900 cases, which lead 
to 3,127 I-9 inspections 

◦ $13 million in fines issued

◦ 238 company managers arrested

� Broad range of businesses being audited

� ICE coordinating with SSA, DOL, IRS and local law 
enforcement



Types of penalties that can be 

imposed for noncompliance: 

• Civil and criminal fines

• Imprisonment

• Forfeiture of property

• Cease and desist orders

• Debarment from federal contracts



Penalties (cont.)

– Penalties for “paperwork” violations range from 

$110 to $1,100 (even if employee is U.S. citizen or 

authorized alien).

– Civil Penalties for knowingly employing an 

unauthorized alien are:
• 1st Offense - $275 - $2,200 per alien

• 2nd Offense - $2,200 - $5,500 per alien

• 3rd Offense - $3,300 - $11,000 per alien



Penalties (cont.)

• Employers who engage in a “pattern or 

practice” of knowingly hiring unauthorized 

workers are subject to criminal penalties 

including:
• up to $3,000 per unauthorized alien; and

• up to 6 months imprisonment

• Employers convicted of serious felonies can be 

sentenced from 5 to 20 years.



Your Best Friend: M-274 
(revised 4-30-2013) ww.uscis.gov/sites/default/files/files/form/m-274.pdf



Your Next Best Friend:



I-9 Mechanics

• Use MOST CURRENT Form I-9 (Version, 03/08/13)

• You must make the List of Acceptable Documents 
available to your EMPLOYEE when he or she is 
completing the Form I-9

• The EMPLOYEE must provide: 
– One document from List A

OR: 

– One document from List B AND one document from 
List C



List of Acceptable Documents (cont.)



I-9 Mechanics – Section 1



I-9 Mechanics – Section 1



I-9 Mechanics – Section 1



I-9 Mechanics – Section 2



I-9 Mechanics

• You are not required to be a document expert 

• You MUST accept a document presented by an 
employee if it reasonably appears to be: 

– Genuine; AND, 

– Relates to the individual presenting it 

• The document MUST be original* – photocopies are 
NOT acceptable

*Exception: Certified copy of a birth certificate 



Section 2: Copying Documents 

• You may choose to make copies of employee 

documentation presented to you for Section 2. 

• If you choose to photocopy documents, you must 

do so for ALL employees, regardless of actual or 

perceived national origin, immigration or 

citizenship status, or you may be in violation of 

anti-discrimination laws. Form I-94



Form I-94





PR Card



Form I-797A (Approval Notice)



Visa Stamp



I-9 for Foreign National with 

Nonimmigrant Visa





Reverification (cont.)

� Employee’s temporary work authorization must be done no later than 

the expiration date.

� Review employee’s  document establishing work authorization  

beyond the expiration date.

� Complete Section 3 of the most recent I-9 version and print the 

employee’s name in Sec. 1. 

� Staple the new I-9 document copy (if applicable) to the original I-9. 



Section 3 - Reverification (cont.)

� Section 3 does not need to be completed and no reverification needs to 

be done in the following instances: 

◦ Temporary absence of employee if there is a reasonable expectation 

of continuing employment

◦ Promotions, demotions, or lateral job changes

◦ LPRs whose PR card was current when hired but has since expired 

(this includes conditional LPRs (i.e., with only an initial 2 year validity)

◦ List B documents that were current when hired but has since expired

◦ Name change occurs through marriage



Other Tricky I-9 Situations

• Employment incident to status

• H-1B portability

• 240 day rule

• The receipt rule

• Curricular Practical Training



Employment incident to status

Certain types of aliens are authorized to work in the U.S. 
“incident to their status”: 

� Lawful Permanent Residents 

� Asylees and Refugees*

� U.S. nationals who are citizens of the Federated States 
of Micronesia  and Republic of the Marshall Islands

*(See page 13 of M-274 for detailed explanation of 
how to handle asylee and refugee I-9s)



H-1B Portability

� AC-21 allows a current H-1B employee to begin work for a new 

employer as soon as an H-1B petition is filed by new employer. 

� I-9 verification is done in two steps: 

◦ Upon employment, using foreign passport, Form I-94 

showing current H-1B status and USCIS Receipt Notice for 

new H-1B petition

◦ Upon receipt of the H-1B approval notice from USCIS.



240 Day Rule

� Allows certain nonimmigrants (i.e., H-1B, E-2, O-1, TN visa 
holders) to continue working for same employer for up to 240 
days after expiration date of the current validity period  - as long 
as the extension petition was filed prior to expiration. 

� Employer writes “240 Day Ext.” in margin of Sec. 2 Form I-9 and 
the date the I-129 extension petition was submitted to USCIS.

� Once extension is approved, Section (reverification) needs to be 
completed. If extension is denied, work authorization ends upon 
notification of denial. 

� Does not apply to a renewal application for EADs



Receipt Rule

� Employers can accept receipts* temporarily in lieu of a 
document  when the original document is lost, stolen or 
damaged and the employee has applied for a replacement 
and is able to produce the receipt at the time of hire. 

� Rule  is not applicable to receipts for EADs or employees 
hired less than 3 days.

� Employee must present replacement document  within 90 
days of first day of work or expiration date of prior work 
authorization.

(*See I-9 Instructions – page 4)



Form I-20



Curricular Practical Training



Common Errors Revealed in I-9 Audits

◦Missed deadlines for completion of Sections 1 & 2

◦Missing information including citizenship or 
immigration status, signatures, dates of execution, date 
of hire and data elements from employee’s documents

◦ Incorrect entry of document information

◦ Acceptance of inappropriate documents

◦ Document Abuse (too many documents used)



Correction Errors or Omissions 

on the I-9 After Initial Verification:

◦ Line out incorrect information

◦ Enter the new information

◦ Initial and date the change

◦ If unable to correct the old form, use most recent 

version of the new form, and retain corrected I-9 with 

original I-9


